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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 
       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 747/2009 
U/s 143/341/323/354/294 IPC 

 
 

State 

Vs 

1. Renu Devi 

2. Baneswar Nath 
3. Bakul Ch.Nath 

4. Mahendra Nath 
5. Bhan Devi @ PLratima…    Accused persons 

                                                                    

Appearance: 

Counsel for the State          :  Sri N Das. 

Counsel for the defense      :  Sri D. Saikia.  

Offence explained  on         : 28-12-2011. 

Evidence recorded on         : 13-3-12, 29-11-12, 9-5-14, 11-8-14. 

Argument heard on            : 19-9-2014. 

Judgment delivered on       : 8-10-2014. 

 

J U D G M E N T 

 

1.  The prosecution’s case in brief is that the informant  Papuli 

Devi filed an ejahar before the I/C, Bihaguri O P on 29-4-09 stating 

that on the same day at about 5 p.m. when she was returning from 

Tezpur with her mother, she saw that there was a  meeting in the 

house of Baneswar Nath in presence of  CDPO, Supervisor and S.A. 

When she proceeded to the meeting the accused persons wrongfully 

restrained her mother Pratima Devi and   also assaulted her holding 

her hair and dragged her. When the informant tried to rescue her, the 

accused persons also assaulted her. The accused persons also took 

one ear ring of her mother.  
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2.  Upon receive of the ejahar the I/C, Bihaguri OP made a 

GDE and forwarded the same   to the O/C, Tezpur P.S. for registering 

a case.  Accordingly, the O/C, Tezpur P.S.  registered a case being   

Tezpur P.S. Case No. 371/09  u/s 143/341/323/354/379  IPC and 

started investigation. After completion of investigation, police filed 

charge sheet against accused person Renu Devi, Baneswar Nath, Bakul 

Ch. Nath, Mahendra Nath and Bhan Devi @ Pratima                                  

u/s  143/341/323/294/354 IPC. 

3.  The accused persons appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused persons. After hearing learned counsel for both sides, 

particulars of offence u/s 143/341/323/294/354 IPC were explained to 

the accused persons.  The accused persons pleaded not guilty and 

claimed to be tried. 

4.  Prosecution adduced evidence of seven witnesses including 

the Medical Officer and the Investigating Officer. After close of 

prosecution evidence statement of the accused persons recorded 

U/s.313 Cr.P.C. Plea of the accused persons is total denial and 

adduced no evidence in their defence.   

5.   POINTS FOR DETERMINATION 

               (i)  Whether the accused persons, on 29-4-09 at about            

5 p.m. were member of an unlawful assembly    ? 

                (ii) Whether the accused persons, on 29-4-09 at about           

5 p.m. wrongfully restrained Pratima Devi   and Papuli 

Devi? 

                (iii) Whether the accused persons, on 29-4-09 at about            

5 p.m.  assaulted or used criminal force with an 

intention to outrage the modesty of Pratima Devi   ?    

               (iv) Whether the accused persons, on 29-4-09 at about 5 

p.m. voluntarily caused hurt to Papuli Devi?   

               (v)  Whether the accused persons, on 29-4-09 at about 5 

p.m. abused Pratima Devi and Papuli Devi by using 

obscene words and language? 
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  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 

 

6.                  DECISION, DISCUSSION AND REASONS THEREOF 

                 

  The informant Smti Papuli Devi deposed as PW-1. She 

stated that she was working as anganbadi worker in the Baligaon 

Anganbadi center and the accused Baneswar Nath was the President. 

On 29-4-09 at about 5.30 p.m. while she and her mother were 

returning home from Tezpur, they saw that a meeting was going on 

and the CDPO was present. She left her mother on the road and went 

to see the meeting. As she arrived, the CDPO asked her whether she 

brought the proceeding book and other documents. She came to bring 

those documents. Then the accused persons coming behind her 

assaulted her mother. She protested and then she had scuffle with the 

accused. The local people rescued her and her mother. She lodged the 

ejahar. Ext-1 is the ejahar and Ext-1(1) is her signature.  

  During cross examination she stated that the Anganbadi 

center was working in the house of the accused Baneswar Nath. She is 

still working as an anganbadi worker as per the direction of the 

Hon’ble High Court. The water filter and other utensils were kept in her 

house instead of the Anganbadi Center. She denied that on the date of 

occurrence she did not attend the meeting inspite of her knowledge. 

She also denied that on the day of occurrence she along with her 

mother, brother Dibjyoti humiliated the CDPO, supervisor and other 

office bearer of the Anganbadi Center. She denied that they abused 

the accused persons using fitly words. She admitted that the CDPO 

lodged a written ejahar against her and her mother for the occurrence. 

She denied that she worked against the interest of the beneficiaries 

and she had fabricated this case against the accused persons. 

  PW-2 Smti Pratima Devi deposed that on the day of 

occurrence she along with her daughter (PW-1) was returning home. 

The PW-1 saw the meeting ad went there. She along with Smti Kunja 

Devi and Dipti Devi were standing on the road. After some time her 

daughter came and told her that she would go to her house to bring 

some documents. She asked her daughter not to give the documents. 
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The CDPO, Supervisor and the accused persons were coming behind 

her. All of a sudden that accused persons assaulted her and she fell on 

the road and become unconscious. The local people brought her to her 

house and then to Kanaklata Civil Hospital. One of her ear ring was 

missing. 

  During cross examination she stated that she regain full 

sense in the thana. She denied that PW-1 had misappropriated the 

materials of the Anganbadi Center and when the accused Baneswar 

Nath detected the matter, the PW-1 has filed this case falsely.  

  PW-3 Sri Tankeswar Nath deposed that the PW-2 is his 

wife. Somebody informed him that the accused had assaulted PW-1 

and PW-2. He came and saw PW-2 lying on the ground. Immediately 

he took PW-2 to the house of the Gaon burah.  

  During cross examination he stated that he did not see the 

occurrence.  

  PW-4 Smti Bogi Devi deposed that on 29-4-09 at about 

3.00p.m. a meeting was held in the Anganbadi Center for not giving 

the utensils of the Anganbadi center. In the meeting the CDPO and 

other members were present. Smti Papuli Devi did not come to the 

meeting. The CDPO made phone call to Smti Papuli Devi. At about 

5.00 p.m. Smti Papuli Devi along with her mother, brother came to the 

meeting. On being asked by the CDPO, Smti Papuli Devi took out a 

petition of filing a case against Ranjan Nath. The CDPO asked her not 

to show any document relating to cases.  Then Papuli’s mother came 

and took Papuli saying that she need not have to work for Rs.1000/-. 

She further stated that nothing happened there. She also stated that 

she was the President of the Parichalana Samity.   

  PW-5 Smti Anju Devi deposed that on 29-4-09 the meeting 

was held in the house of the President. She was present in the 

meeting which started at about 3.00 p.m. Papuli Devi is an Anganbadi 

worker. The CDPO asked Papuli as to why she was late. For that 

Papuli’s mother took Papuli. No other incident occurred.  

  PW-6 Sri Paresh Nath deposed that he made investigation 

of this case. he seized the proceeding book from Baligaon Anganbadi 

center. Ext-2 is the seizure list. M. Ext -2 is the proceeding book. He 

also collected the medical report of the victim. He arrested the accused 
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and allowed them on bail. Ext-3 is the charge sheet filed against the 

accused by S I Chittaranjan Bora.  

  PW-7 Dr. Anjumoni Chetia deposed that on 29-4-09 at 

about 8.45 p.m. examined one Smti Protima Devi at OPD Kanaklata 

Civil Hospital. on examination she found no external injuries. The 

patient complained of chest and head pain.  

  She also examined Smti papule Devi and no external 

injuries. The patient complained of pain in right shoulder. Ext-4 is the 

injury report.  

7.  Now scrutinizing the materials on record, I found that the 

PW-1 stated that when she was going to her house to bring the 

documents, the accused persons coming behind her suddenly 

assaulted her mother and when she intervened the accused persons 

also assaulted her. Whereas the PW-2 stated that when PW-1 was 

going to bring some documents, she asked PW-1 not to bring the 

documents. Then the accused persons assaulted her. She fell on the 

ground and became unconscious. I found that the PW-1 did not say 

that the PW-2 was unconscious when the accused assaulted. PW-1 

also did not say that her mother (PW-2) asked her not to give the 

documents.  On the other hand PW-2 did not say that PW-1 came to 

rescue her and the accused had assaulted the PW-1. Therefore I found 

that there are contradictions in the evidence of PW-1 and PW-2 

regarding the sequence of the occurrence of the incident. On the other 

hand the PW-1 and PW-2 did not say specifically as to which of the 

accused had assaulted them and how. The PW-4 and PW-5 were 

present in the meeting and they did not support the prosecution’s 

case. PW-6 who had examined the PW-1 and PW-2 did not find any 

external injuries. The victim only complained about the pain in their 

body. The PW-2 stated that while she was standing on the road there 

was Smti Kunja Devi and Dipti Devi along with her. But the 

prosecution failed to examine those persons. The PW-3 who is the 

husband of the PW-2 did not see the occurrence. They are related 

witnesses. They PW-1 and PW-2 are not believable. I did not find any 

evidence of the allegation that the accused had abused the informant 

and her mother using obscene words in public place. I also did not find 

any materials that the accused persons had used criminal force upon 

the informant and her mother with an intention to outrage their 
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modesty. Considering the above findings, the prosecution’s case is not 

believable. 

 

8.    O R D E R 

  Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused persons u/s 143/341/323/294/354 IPC beyond reasonable 

doubt. As a result the accused persons are acquitted and set at liberty. 

Their bail bonds stand cancelled.  

9.  The judgment is prepared and typed by me. 

10.  Set my hand and seal of this Court on this the 8th day of 

October, 2014. 

 

 

 

(Manash Baruah) 

   Chief Judicial Magistrate, 

         Sonitpur, Tezpur. 
 

  

 

  

 

 

 


